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CONSERVATION EASEMENT DEED 
. . 

" THISCONSERVATION EASEMENT DEED is made this J..J..A.J... day of 
Sepl-.en~ ,20.6$'"' , by-County of Sonoma ("Grantor"), in favorofTHE STATE 

. QF CALIFORNIA ("Grantee"), acting by and through its Department ofFish and Gaine" 
a subdivision of the California Resources Agency, with reference to the foIiowingfacts: 

RECITALS 

) " A. .' Grantor is the sole owner in fee simple of certain real property containing 
approximately 190 acres,located in the County of Sonoma, State of California, portions of 

. designated Assessor's Parcel NllInbers 068;..060-057, 068-070-004, and 068-070-005, and 
J.11ore particularly described in Exbibit "A"attachedhereto and incorporated here'inby ,.' 
this reference (the "Property"); . ' " 

. B. . The Property possesses, or will possess' in the future, wildlife and habitat 
values (collectively,"conservation values") of great importance to Grantee and the people 

. of the State of California;. ' . 

C. The Property. provides, or will provide upon completion of the activities to be'.. 
undertaken in the "Restoration and Management Plan for Toiay Lake' referred to iIi (F) 
beHiw, high quality wetland and aquatichabitats in the form of a large seasonal lake that 
supports the following species: California red-legged frogs; western pond turtles, a wide 
variety of waterfowl and water· birds including Canada geese, mallards, ciD11amon teal, 
shovelers, greater scaup; bufflehead, and greater yellowlegs; and raptorial birds including 
marsh harriers, golden eagles, and white-tailed kites. 

/ 

D. The Department ofFish and Game has jurisdiction, pursuant to Fish and 
Game Code Section 1802, over the conservation, protection, and management of fish, . 
wildlife, native plants and the habitat necessary for biologically sustainable populations of 
those species, and the Department ofFish and Game is authorized to hold easements for 
these purposes pursuant to Civil Code Section 815.3, Fish and Game Code Section 1348, 
and other provisions of California law. 
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E. The Sono~a County Agricultural Preservation and OpenSpa~e District 
(SCAPOSD), will be acquiring the Jarger Cardoza Ranch property in:part, wit~ funds, 
provided by the Department of Fish and Game and the Wildlife Conservation Board for 
the purposes of protecting its natural and historic open space values and providing for 
recreational use compatible with those open space values. 

F. Asa condition of grant contributions to SCAPOSD for the acquisition, 
SCAPOSD has agreed to provide this easement to the Department of Fish and Game, and 
to prepare a Restoration and Management Plan for Tolay Lake (Plan). The purpose of the 
Plan will' be';to';}".estoreTolay' Lake.to ,a seasonal, shallow water lake whose function is 
primarily to benefit wildlife.On.y wildlife-compatible recreational uses, approved by 1he 
Department of Fish 'and Game will be allowed within the area of the easement. The 
preparation and implementatitin;6f!tbe iPlan'will be,c(j'orqinatedwith and approved by the 
Department of Fish and Game. The Plan will describe enhancement measures needed to 
restore the hydrologic and wil~life functions of the lake and ·identify wildlife-compatible 
recreational llsess:ofthe la}{e; '. :,. i" 
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COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS 
..( 

:For good and valuable consideration, the re~ipt and sufficiency of which is hereby ­
acknowledged, and pursuant to California law, including Civil Code Section 815, et seq.,- ­
hereby voluntarily grants and conveys to Grantee a conservation-easement in perpetuity ~:'" 

over th"e Property. ,,',.' 

1. Purposes. The purposes of this Conservation Easement are to ensure the 

Property will be retained forever in its natural condition and to prevent any use of the 

Property that will impair or interfere with the conservation values of the,Property. 

Grantor intends that this Conservation Easement will confine the use of the Property to 

such activities that are consistent with those purposes, including, without limitation, those 

involving the preservation, restoration and enhancement ~f native species and their 

habitats. 


2. Grantee's Rights. To accomplish the purposes of this Conservation 

Easement, Grantor hereby grants and conveys the following rights to GraJitee: 


(a) Topreserie and protect the conservation values ofthe Property; 

, (b), To enter upon the Property at reasonable times in ord,er to monitor 
compliance with and otherwise enforce the ternis of this Conservation Easement, and for 
'scientific research and interpretive purposes by Grantee orits designees, provided that 
Grantee shall not unreasonably interfere with Grantor's authorized use and qufet 

, enjoyment of the Property; , ' 

(c) ,To prevent any activityon or use of the Property that is inconsistent 

with the purposes of this Conservation Ea'sement and to require the restoration of such 

areas or features of the Property that maybe damaged by any act ofGrantor, or any use, 


, aliowed by Grantor thatisinconsis'tent with the purposes of this Conservation Easement; 

(d) All mineral, air and water rights necessary to protect and to sustain 

tbebiological resoUrces of the Property;, and, ' 


(e) All present and future development rights allocated, implied, reserved 

or inherent in the Property; such rights are herebyterminated and extinguished, and may 

not be used on or transferred to any portion of the Property, nor any otherproperty, 

"adjacent or otherwise. 


DFG,StdConsEasml[Applicant] 
3 Form R012004 



3.; Prohibih~diUses. ,Any activity o~ 'or Use ofth~'Proper.ry inconsistent with the 
purposes of this Conservation Easement is prohibited; Without limiting the generality of 
the fdregtihig, theJol:loWilig usesand.activities by Grantor",Grantor's agents, and third, 
parties, are expressly prohibited: 

(a) Unseasonal watering; use of fertilizers, pesticides, biocides, herbicide,s ~, 

or other'agricultural chemicals; or weed abatement activities; unless the aforementioned 
uses are partofthe Department ofFish and ,Game approved PIau; inco:mpatible fire 
protection: activities'(for the purposes of this agreement, water use for fire figbting is not 
incompatibiey; and ,any aiidall other'llctivities,andu'ses'whichmayadversely affect the ',\, 
purposes6t"tiiis"Conservation Easeinent; 

. '. .., ~ t. 
. ~ ... .~ ). 


. '. . 
, (b) 'Use of off;.roa'd vehicles and use ofa~y,other motorized vehicles 


except on existing roadways; 


(c)' Grazing, unless it is patt of:the Department'of Fish and Game 

approved Plan; or other agriCultural activity of any kind; 


, . 
. (d) ";;;Recre~tional'a'Ctivities;including, but!not ilimited to, horseback riding, 


biking, hunting or fishing, except as may be specificaUyperniitted as pari of the 

Departn}ent cfFjsh and Game approved Plan under thisCon~ervationEasement; 


. " . . 
'~,f: :, ~ f1' ,, , 

"' 'iter:'" ,'Co'mniei'~ial or industrial uses; , 
i . '::"", ;',-1"; ~:'I ~ I' P': r" " 

, " .. 
(1) Any legal or de facto division, subdivision or ,pa:rti~io~ing,of :th e 


Property; 

;.' n . ;':. ; 1,,( ;. 

"'" ,', (gJ ';" N:rConsthiction,reeonstrti'.c.iion' or ,placement of any building, billbo,ard., 
or sign; ot'anyothi!r1sttndlire oFJmprOvementiof a~ykindiunless ids p~rt oftbe ' " 

'Dep'Mtlfieri'fcifl?ishand~Game approved'!Plan;, ',~",'!" 

'(b) 'Depositing or accuIidilation of soil, trash, ashes,tefuse, waste, bio­
solids or any other,materials; "l~~.r;i, ,(\ , 


(i) Planting, in-trOductlonordispersal of non-native or exotic plant or 

animal speciesf ' 


CD Filling, dumping, excavating, draining, dredging" ml,ling,; drilling, 
, removing or exploring for or extraction of minerals, loam, soil, sands, gravel, rocks or 
other material on or below the surface of the Property. Excavaton and or recontouring of 
the lake bed may be allowed as part of the approved Plan to enhance wildlife values; 

(k) Alteringihe surface or general topography of the Property, including 

building of rcmds unless it is part of the Department of Fish and Game approved Plan; 


(I) Removing, destroying, or cutting of trees, shrubs or other vegetation, 

except as required (1) by law for fire breaks, (2) for maintenance of existing fooUrails or 
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. ~. 

-" 	 roads, or (3) for prevention or treatment of disease or as provided for in the approved 

Plan; and 


_ (m) Manipulating, impounding or altering any natural water course, body 
of water or water circulation on the Property, unless it is part of the Department of Fish 
and Game approved Plan to restore the historic Tolay Lake or the streams onsite; and 
activities or uses detrimental to water quality, including but not limited to degradation or 
pollution of any surface or sub-surface waters. 

4. _Grantor's Duties. Grantor shall undertake all reasonable actions to prevent 
the unlawful entry and trespass by persons whose activities may degrade or harm the ­
conservation values of the Property~ In addition, Grantor shall undertake all necessary 
actions to perfect Grantee's rights under Section 2 of this Conservation Easement, 
including but not limited to, Grantee's water rights. _ ' 

5. - Reserved Rights. Grantor reserves to itself, and to its personal 
representatives, heirs, successors, and assigns, all rights accruing from its ownership of the 
Property, including the right to engage in or to permit or invite others to engage in all use~ ­
oftne Property that are not expressly prohibited-or limited by, and arec,onsistentwith the 
purposes of,this Conservation Easement. Notwithstanding anything stated to the contrary _ 
herein, Grantor also reserves the right to lease the property for .agricultural purposes. The­
term of the lease shall be limited to the term of the Agricultural Lease dated as, of the 
recordation date oftbis document unJess extended with tne prior written approval of 

'. .~} . 

Grantee. Agricultural use may include activities necessary and associated with the 
-harvesting of various crops, for exampleuse'ofharvesting equipment or machinery, use of­
agricultural chemicals (in accordance with all applicable laws and regulations), and use of 
vehicles offroadways for agricultural purposes. ' , 

. ... 

6.' -Grantee's Reinedies. -If Grantee determines that a violation, of the terms- of 
-- this Conservation Easement has occurred or is threatened, Grantee shall give written ­

-- llotice to Grantor of such violation and demand in writing the cure of such violation. If 
Grantor fails to cure the violation within thirty (30) days after receipt of written notice and 
demand from Grantee, or if the cure reasonably requires more than thirty (30) days to 

--complete and Grantor fails to begin the cure within the thirty (30) day period or fails to 
continue diligently to cOlDplete the cure, Grantee may bring an action at law or in equity in 
a court of competent jurisdiction to enforce the terms of this Conservation Easement, to 
recover any damages to which -Grantee may be entitled for violation of the terms ofihis, 
Conservation Easement or for any injury to the ~{Inservation values of the Property, to 
enjoin the violation, ex parte as necessary, by temporary or permanent injunction without 
the necessity of proving either actual damages or th-e inadequacy of otherwise available 
legal remedies, or for other equitable relief, including, but not limited to, the restoration of 
the Property to the co~dition in which it existed prior to any such violation or injury. 
Without limiting Grantor's liability therefor, Grantee may apply any damages recovered to 
the cost of undertaking any corrective action on the Property4 

If Grantee reasonably determines that circumstances require immediate 
action to prevent or mitigate damage to the conservation values of the Property, Grantee 
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may pursue' its remedies under this; Section 6 'Without ,prior notice to Grantor or without, 
waiting for the period provided for cure to expire. Grantee's rights under this section 
apply equ~lly to actual or threatened violations' of the terms of this Conservation Easement. 
Grantoragn~es thatGrantee'sremedies at law Jor any violation of the terms of this 

Conserv~tibn: Easement are inadequate and that 'Grantee shall be entitled:to the injunctive 

relief described. in this'se'tition, both'prohibitive 'andIilandatory, in addition to such other 

reliefto' wHich Grantee m'ay be ehtitl~d,iDcludingspecific'performance'of'the terms of this 

Conservation Easement, without the necessity ofproving either actual damages or the 

inadequacy of otherwise 'available legal remedies. Grantee's remedies described in this 

section'slHHl becumtilative' and)SllaU be:in 'addition toallremedie~now or,her;eafter 

existing at biW.·or in· equity, inCluding but ,notrIimited to, thereme.dles s'et forth ;in Civil, 

·Code SeCtion 815, efseq., inClilslve~ The failure (jfGrantee to d~scover·a' violationoli\to take, 
immediate legalacti(in shalJ.not1bar Gtlantee fr.om takhig.sucb~ction at a,Jat~r,tim.e.. 

<,' :i "I' ,;;,­

. If at any time in the future Grantor or anysubsequeI1t transferee uses or 
. thre~t~ns to use th~I,Pr'6Per9' forpurl)-os'es 'inconsistentiwith this: P9.ns.,~l'v,ation>~asemeJ1t 
thert, n:6twfilistanUl:n'g'.CiVilCode Section:815l17,the,Califol<niaAttorney:GeneralQf;aq,y ... 
entity ori indivjalfaFw'iih aJUstidlab'le'intetest in the pres:ervation of,thisIC9nser~ati(),n;· . 
Eas~Hte~H'ilas S'tiliidi'ii'g"as' in:leres:ted,par.ties· iIi' 'any; p:voce~ding affecthigJthi~ ;Cons~tvation. 
Easemen't ! "):' , . ,i;. , 

,. \ 

'ii, ~6 ..2.' ,Ads Beyond 'Or.an'tor's ,Contr.ot No~h.ing.,eQntai,ped in this .
Con'servation ;Easemenfshall bee'onstrued ·to ,el.1tit1e Grantee, to b,rin,gany action.a\g~il,1.~ti' 
Grantor fo'f'aI1~PlnjurYito':ollfch:ange in the Pr'!ptmty:resulti.Qg (r,QD1 (i), ~:PY.I~Ul~ur~I~~all~e., . 
beyond Gr'antor.ls~ontrol;·'iilClud,ing~ 'without lim:itation,fir~:i:r,ptcap.~ed.'1?~'lGr~~tQr, flQ,~~." .. 
storm; an'deatth iliovement,; or'any'plludent action taken byGra1.l~nr 1J"n4eli·emerg,ency· 'J; 

conditions't(f preven,t~'ab'ate,J.or mitigate,significantjnjury to tll~,R1Cop;elity,resultiq.g ~roIp., . 
. such caiises·;.ot (ii) acts' by 'Grantee or its 'employees. 

""', ·,:".'1 ,
, i ;.,{

" 

'7.' Fence'lnsta'llation and Mainteuanl:e. Grantor shalLinstall and m~intajp a 
fence reasonably satisfactory to . Grantee around the Conservation~EasemeDt area to protect 
the conservation values ofthe Property, including. but.not Iimit~d to. w.i1dUfe cortidorsif 
required as partofth~ approved management,plan for the easemeJ)t' area. 

8. Access. This Conserv.ation Easement does not convey a general right of 

access to the public. 


9.. "'. Costs and Liabilities. 
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9.1. Grantor retains all responsibilities and shall bear all costs and 
liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the· 
Property. Grantor agrees that Grantee shall have no duty or responsibility for the 
operation, upkeep or maintenance of the Property, the monitoring of hazardous conditions 
thereon., of'the protection of Grantor, the public or any third parties from risks relating to 
conditions on the Property. Grantor remains solely responsible for obtaining any 
applicable governmental·permits and approvals for any activity or use permitted by this 
Conservation Easement Deed, and any activity or use shall be undertaken in accordance 
with all applicable federal, state, local and administrative agency statutes, ordinances, 
rules, regulations, orders and requirements. 

9.2. Indemnities. 

(a) GRANTOR'S Indemnitv. Grantor shall bold harmless, indemnify, and 
defend Grantee, its agents, employees, volunteers, successors and assigns, from and against 
all damages, liabilities, claims and expenses, including reasonable attorneys' fees, arising 
from or in any way connected with injury to or the death of any person, or physical . 
damage to any property resulting .from any act, omission, condition or other matter related 
to or occurring on or about the Property, except to the extent that such damage, liability, . 
claim or .expenstds the result oJ the negligence, gross negligence, ()r intentional misconduct 
of Grantee (it being the intent of this 'provision to limit Grantor's indemnity to the 
proportionate part of Grantees damage, liabHity, claim or expense for which Grantor is 
responsible); and. the obligations specified in Section 9.1. In the event ofanychlim, 

. demand, or legal complaint against Grantee, the right to the indemnification provided by 
this Section 9.1 shall not apply to any cost, expense, penalty, settlement payment, or 
jUdgment, including attorneys' fees, incurred prior to Grantee's written notice of such 
Claim, demand, or legal complaint to Grantor, unless Grantor has acquirec;l knowledge of . 
the matter by other means, nor to any costs, expenses, or settlement payment, including· 
attorneys' fees, incurred subsequent to that notice unless such cost, expense,or settlement 

.. payment shall be approved in writing by Grantor, which approval shall not be 
unreasonably withheld. 

(b) GRANTEE'S Indemnitv. To the extent authorized by Government 
Code Section 14662.5, Grantee shall hold harmless, indemnify, and defend Grantor, its 
heirs, devisees, successors and assigns, from and against all damages, liabilities, claims ~nd 
expenses, including reasonable attorneys' fees, arising from or in anyway connected with 
injury to or the death of any person, or physical damage to any property, resulting from 
an.y act of Grantee on or about the Property except to the extent that such damage, liability, 
claim or expense is the result ofthe negligence, gross negligence, or intentional misconduct 
of Grantor (it being the intent of this provision to limit Grantee's indemnity to the 
proportionate part of Grantor's damage, liability, claim or expense for which the act of 
Grantee is responsible). In the event of any claim, demand, or legal complaint against 
Grantor, the right to the indemnification provided by this Section 9.2 shall not apply to any 
cost, expense; penalty, settlement payment, or jUdgment, including attorneys' fees, incurred 
prior to Grantor's written notice of such claim, demand, or legal complaint to Grantee, 
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unless Grantor has acquired knowledge of the ma:tter by other means. 

9.3. Attorney's. Fees·. T-he prevlililing Party in any,action brought to enforce 
the terms of this Agreement or arising out of this A.greement may recover its reasonable 
costs and;attorneys' fees'expended in.c~>Dnection with such a,:Q,~ction from the 'other Party. 

'. ~"\. 

; ,9~4. Extinguishment. If ci}1cumst~lDces arise in-the 'future thatrender the 
purposes of ithisConservation Easement impossible to accompl~sh, this Conservation 
Easement"can only be 'fermi,nated ·or exti:J]guis~~d, in whole qr, in part,. by JudiCial 
proceedings in ,a'CQu:rt'ofcompetent jurisdiction. 

9.5. 'Condemnation. This Conservation Easement'is.a "wildlife 

conservation easement" acquired bya State agency, the ~ondemnation of which is 

prohibited except as provided in Fish and Game Code Section 1348.3.' . 


. " ~ . • . ~ 1{ . r,l.~' ' ;' .', \'., .' 

10•. ;.: Tliansfer of,Easement.·.J;b.s··Gonservation Easementis,t:fansferall.e by 
Granjee,!but·.Grantee may asslg:J];this.CQ~~~l1'~ti~nEa,s.~~e'nto'nIY;;b' ~p"entitY ~r 
organization:,aut~orized'fto.;icglliliei anQ~,o!g ~C99-s,e,ryaW~n. 1~a,s.e~~nis,pu~s9:~~t }qiF~yll:'. . 

·OodeSection,,8:15.3 '(or :a.ny;suce~sso,r.tproMi~,io,.,. then appJic,a,kJe), ,Qr theJ~:~vs,pf the, VJlit~~, . 
.states. 'Grantee shall :reqllire 1he .assigI'-ee ;t9 record the as~ignIl1ent in t~e ~ollnty \Yhere:the . 
Property is·,located. , . 

y .. 11.. .'..Tr~~~f~~i ~f PJ:o~er;ty.• ~~~~t~~::~gl!~~s t9)p.:~~rp'o~~1~itp~ :t~~triFiP~:f.~i~ 
ConservatlOl1'Ea.sementp.¥refer~nce;lD: a,~y,~~e4; ,or:~()tlIe~,,:leg~Ji JP.~tJju.weqt lJ~' ,WhICh 
Grantor;divest~ ,itselfofan.ylintef:~.sN~ !.~ll\qr .anY;P9ti,ip,:g 9f:~~,ei;,p.l."qp,~r~,,}p.~~u'9;i~~, . , 
without limitation"a leas,~hold.interes:t. I ;Grantor·J~r,tber ,~greeS'~~M~i~~:,Vf!~Jt~~n,:I1,~t,i,~~ to 
GranteeLofithe."bltent:tOitta,nsf~r r~,n,y -ipt~r.~~t ;~t 1,e;as,ttJ!"~.(~0). ,~~y~!pJ;iq~!fP ,W~,~~te of, , 
such"transfeF.'Grantee shall have.tbe.rigbt:toprevents~bs,eqQ,enttransfers in,'Yhich .' 

. ~'. . -. '.. .' "'. . " : ~,\'I, j'" " , ; " ,'.il.1)', i '. ",' . 

prQspectiy.e~sU:bse.qlle~tcl~imaJlts,,,r transferees ~re, ~ot;giye~ \~~til(~ J),r~he:I~~;venalits, . 
terms,condithms'a.,ndrestriction!!bof:t~isCo~serv,~~~q~ E,8:s~~'e~.t7 \ T~e"ail~~e,,~tpranto,r 
01' Grantee to,perform.,anyact pn)vif;l~~ in .tb's~~ction sball.:not iD;lpa.b:tbe v~lidi1;y of this 
Conservation Easement or limit its enforceability in any way.:",..,J' 

. .' .' 1l.'; T Anti-Deficiency~J~~otJIing Jp thisCons,e.t,~ationEas~ment 'sball.b,e interpreted u 

as a commitment orrequirerrient that Grant,ee"Qb1hiate or pay ttplp.s'~iiJjless sufficic;mt funds 
, . '.. ,. , .. ,I·' I ..,' I 

are·made·'available to Grantee.byappr.opriatiori for the purpose of this Conseryation 
Easement. 

, ., :, ~ I 

.".;,
" 


" ;' 
 'I l ' 
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\ 13. Notices. Any notice, demand, request, consent, approval, or communication 
that either party desires or is required to give to the other shall be in writing and be served 
personally or sent by recognized overnight courier that guarantees nex::t-day delivery or by . 
first class mail, postage fully prepaid, addressed as follows: 

To Grantor: 	 County of Sonoma 
Director of Regional Parks 
2300 County Center Drive, Suite 120A 

. Santa Rosa, CA 95403 

General Manager 
Sonoma County Agricultural·Preservation 
and Open Space District 
747 Mendocino Avenue, Suite 100 
Santa Rosa, CA 95401 

To Grantee: 	 Department of Fish and Game 
Central Coast Region 
P.O. Box 47 
Yountville, CA 94599 

. Attn: RegionalManager 

With a copy to: nepartme~tof Fish and Game· 
Office of the General Counsel 
1416 Ninth Street, 12th Floor .. 
Sacramento, CA 95814-2090 
Attn: General Counsel 

or to such other address as either party shall designate by written notice to the other. 
Notice shall be deemed effective upon delivery in the case of personal delivery or delivery . 

.. by overnight courier or, in the case of delivery by first class mail, five (5) days after deposit· 
into the United States mait 

14. Amendment This Cons·ervation Easement may be amended by Grantor and 
Grantee only by mutual written agreement. Any such amendment shall be consistent with 
the purposes of this Conservation Easement and California law governing conservation 
easements and shall not affect its perpetualduration. Any such amendment shall be 
recorded in the official records of Sonoma County, State of California. 

15: General Provisions. 

(a) Controlling Law. The interpretation and performance of this 

Conservation Easement shall be governed by the 1aws of the State of California, 

disregarding the conflicts oflaw principles of such state. 
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(b) Liberal,Consttuction. Despite any general rule of constructionto the 
contrary~ this 'Conservation Easemenf shall be liberally construeH to effect the ,purposes of 
this Cons'ervation 'Easement an'd the 'policy a:Qd purpose 'of Civil 'Code Section 815, ,et seq. 
If any provision in this instrument is found to be ambiguous,'an interpretation consistent 
with the purposes of this Conservation Easement that would render the provision valid 
shall be favored over any interpretation that 'Would'render it invalid. 

(c) Severability. Ira colitt of competent jurisdiction voids or invalidates 
on its face any provision of 'this Conservation Easement Deed, such .action shall not affect 
the remainder of this Conservation Easement Deed. If a court of competent jurisdiction 
voids or invalidates the application of any 'provision ofthis Conservation Easement Deed to 
a person or circtihistance, such action s'hallnot affecttheapplication of the provision to 
other persons or circumstances. ' 

(d) Entire AgteemenL Th'is'instrumeiltsets forth the entire agreement of 
the parties with respect tf) the Conservation Easement and supersedes all prior discussions, 
negotiations, understandings;'or agreemefiis1ielating,to the Conservation·,Easement. No 
alteration or variation of this instrument.sh'allbevalid1orbinding unless contained in an . 

.; 

.

amendment in accordance with Section 13. ,I""'! ,;' i 

(e) No Forfeiture. NothIng contained herein Will,resulHn a forfeiture or 
reversion of Grantor's title in any respect. 
..' .". \~ " . . , 

. (I) Successors.. ''1'h'c cov~naitts,;;terms; conditions, and restrictions of this 
 Conservation Easement Deed 'shall J}e 'bintnrig:upon,and inure to the benefit of, the parties 
hereto and their respective persbhai'f~pr~~eJitatives,heirs, successors, and assigns and . 
shall constitute ,a servitud.e runningillperpetuityfwith'tlie ~roperty. 

. (g) ,TermInation Of Rig'lfts,latfd Obligations. A party's rigll:ts"and, . ) 

obligations' u#der t~is 'Con'servafioli Easemenftetminate up:ontranSfer 'ofthei::party'~ 
ini~rest in the!COIiservation Easement or Property, except that liability fora'cts or:, . 

(.omissions occurring prior to transfer shall survive transfer. " 'I\! 

, (h)i .Capti~ns·. The captions bHhis ilistrUrrierifnaveJ;)'e¢p ,:inserted solely 
for.convenien'c'~;ofreference arid are'not'apart'oftliis instrumentjind shall'have no effect 
upon ifs,'collstru.'6'tioll or interpretatiOJi.', .. . : ' , . . , 

(i) No Hazardoll's Materials. Liability: Except as· disdlos~d in that certain 
Phase I Environmental Site Assessment dated February 2004, Report of Investigation 
dated September 2004 and Seller's Disclosures under that certain Option and Purchase 
Agreement, dated April 20, 2004, all of which have been provided to Grantee, Grantor 
represent{an'd warrants to the best·of itsknow)edge, {haUt bas no knowledge or notice of 
any Hazardous M~terials (defined ibelow):ot und'etground storage tanks' 'existing, 
generated, treated, stored, used, released, disposed of, deposited or aba.ndoned in; on, 

DFG.SldConsEasmlIApplicam] 
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under, or from the Property, or transported to or f~om or affecting the Property. Without 
limiting the ,obligations of Grantor under Section 9.2, Grantor hereby releases and agrees 
to indemnify, protect and hold harmless Grantee (defined in Section 9.2) from and against' 
~lDY and all claims (defined in Section 9.2) arising from or connected with 'any Hazardous 
Materials or underground storage tanks present, alleged to be present, or otherwise ' 
associated with the Property at any time, except any Hazardous Materials placed, disposed 
or released by Grantee, its employees or agents. This release and indemnification includes, 
witbout limitation, claims for (i) injury to or deatb of any person or physical damage to any 
property; and (ii)tbe violation or alleged violation of, or otber failure to comply witb, any 
Environmental Laws (defined below). If any action or proceeding is brought against 
Grantee by reason of any such claim, Grantor shall, at the election of and upon written 
notice from Grantee, defend such action or proceeding by counsel reasonably acceptable to 
Grantee or reimburse Grantee for all charges incurred for services of the Attorney General 
in defending the action or proceeding. 

Despite any contrary provision of this Conservation Easement Deed, the 

parties do not intend this Conservation Easement to be, and this Conservation Easement 

shall not be,construed such that it creates in or gives to Grantee any of the following: " 


(1) Tbe obligations or liability of an "owner" or "operator," as 

those terms are defined and used in Environmental Laws (dermed below), including, 

without limitation, the Comprehensive Environmental Response, Compensation and 

Liability Act of1980, as amended (42 U.S.C. ~ectiori. 9601 et seq.; hereinafter., 

"CERCLA"); or 


" (2) The obligations or.liabiHties of a person described in 42U.S.C. , " 
Section9607(a)(3) or (4); or , " 

(3) 'The obligations of a responsible person under any applicable' 
, Environmental Laws; or, 

(4) The right to investigate and remediate any Hazardous 

,Materials, associated with the Property; or 


(5) Any control over Grantor's ability to investigate, remove, 

remediate or otherwise clean up any Hazardous Materials associated' with the Property. 


The term "Hazardous Materials"J)lchides, without limitation, (a) material 

tbat is flammable, ,explosive or radioactive; (b) petroleum products, including by-products 

and fractions thereof; and (c) hazardous materials, hazardous wastes, hazardous or toxic 

substances, or related materials defined in CERCLA, the Resource Conservation and 

Recovery Act of 1976(42 U.S.c. Section 6901 et seq.; bereinafter "RCRA"); tbe Hazardous 

Materials Transportation Act (49 U.S.C. Section 6901 et seq.; hereinafter "HTA"); the 

Hazardous Waste Control Law (California Health & Safety Code Section 25100 et seq.; 
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hereinafter "HCL"); the Carpenter..Presley-Tanner Hazardous Subst~nce Account Act 
(California Health '& Safety Code Section.25300etseq.;hereinafter. "HSA"), a,nd inthe 
regnJations!adopted and publiclltions promulgated pursuant to them,. or ,any other '; _." 

applicable EnvironmentalLaws now in effect or enacted after the date~fthis Conservation 
Easement Deed. ' 

l1he·term "Environmental Laws" includes~ without limitation,-CERCLA, 
RCRA, H;TA, HCL; HSA, and any other federal, state, local or administrative agency 
statute, ordinance, 'fule,reguhition, order or -requirement 'relatingt~ 'pollution, .protection 
of human?h-eaIth ;o'r: safety,tbe environment-or Hazardous Materials;; . Grantor r:~presen,ts, ; 
warrants and cov.enants·toGrante~ that.activ.ities upon al)du.se of. the PropeI;ty,by 
Grantbr,:its agents,employees, invitees ·andcontractors wi.l.lc.QIpply,withallEnviron,mental 
Laws~' 

(j) Warranty. Grantor represents .and warrants that there are no 
outstanding mortgages, liens, encumbrances:orotber interests in. ·the Pr,operty ,(inCluding, 
witb6uflimitation, -mineral interests) which have.not be¢n!e:x:pJ;'es,s~y subordinated. to.,this\ 
Conservation Easein'entDeed, and tha,t the PropertrisiJl~t.subjectto any otber.. . 
conservation easement. 

Ck) AdditionalEasements. :Grantor. shaRnot g~a~t -any additional _ 
easements~·;tightsofway.iotother ,inteJiestsiin the",]:~rop.erty ~(other -t"ana\s.~curitM:iplerest 
th'atis subordinate:tothis Conservation ~Ease~ent'Deed){or g:raqtprotherwi~e .abando~.or _. 
relinquish a~y water agreement relating to the Property, without first obtaiIl~ng .th~ wtiite~ :,' 
consent of Grantee. Grantee may withhold such consent ifit determines that the proposed 
inter,est or transfer· is;incoilsistentwiththc' pultp,oses ·oft~i~. COp'~ervat~Qn Easement or wili 
impair or interfere with the- conservation values of the Property. -1;his SectiQn )4{k)r~hall 
not prohi~it transfer of a fee or leasehold .interest in the Property that 'is subjeCt to this_ 
ConservatioilEasement,Deed an:d :complies·;withSection 11. 

"", 
'l 

(I). Recording. Grantee shall re~ord this Conservation Easement Deed in 
the Official'Records ,of Sonom~:C()Unty, Calirornja~. ~nd :m~y re:-record,! it at any time as 
'Grantee deems necessaryio preserve its rights -in this'ConservationEaseme~t. ' . 

.. 
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IN WITNESS "'WHEREOF Grantor has executed this Conservation Easement Deed 
the day and year first above written. 

GRANTOR: GRANTEE:· 

COUNTY OF SONOMA·" STATE OF CALIFORNIA 
WILDLIFE CONSERVATION BOARD 

BY:' DSJ\''')h-¥ ­

NAME: Al Wright 

. 

TITLE: Executive Director 

DATE: ..1 g\ -'23\ b~ 
-_ - t \ 

'-, 



; 

.. I 
CAUFORNIA,ALL.PURPOSE ACKNOWLEDGMENT , - .'. ,,',' . 

I~ 

}ss . )JI.. 
> State of cal~. I 

.:.1
County of ~_______

I.' 'J 
II Ij 

( 
> 

.,. 
Q, ~n,L~1 iDol before me,;I.,L~~~===!:L..~~~+LJ..JL~~~k...!Ifl..(..A:-W1~ Dale 

II personally appeared ~ c. , 
Name!s) 01 rlgner!S) . . . 

c. 
El"'jJerponally known to, me . 


!e o prqved to me on the basis of satisfactory 

evidence .' ' 


to bE! .the· person(-sr, whose name(.s}- is/&I'e'. 
,~sUbsc~rlbed to'· the .. within Instrument a'nd 

, ackno ledged to me that J:te/she/tI=tey executed 

I.' the same in ms/her/th'ertr' authorized 

I' 
> 

capa~'ty~, and that by ftislher/tfleif '.I 
> 

signat re(.S) on the instrument the person(S), or 

COMM. #1394835S: the e tity upon behalf of which the person(s) 


NOTARY PUBLlC·CALIFORNIA Q acted executed the instrument.
l. SONOMA COUNTY .-&. 


My Comm, Expires Jan,19. 20.0.7 ,I' 

¥ 4l\?' "'¥" .""l:I......... 'l9I .,~ .... 


I' 

------------------~--OPTIONAL-r--------------------
. Though th~ information below is not required by law, It may prove valuable to ersons relying on the dooument and oould prevent 
~ ... . . fraudulent removal and reattaohment of this fOl .. to another dooument. 

O'escription of AUachedDocument . . 
.~' . 

Title or Type 'bf~Document: ___'--_-'-_____-+__--:-~----------
',­

Document Date: "___'_'>..;::...,:::--"'__________+I___ Number of Pages: _____ ....~.... I 
. ......... 

Signer(s) Other Than Named Aboye:--~::-------·.J-'_____________ 
,~ 

[, 
Capacity(ies) Claimed by Signer 

I)

Top of thumb here

~ 
~ 

Signer's Name: ______________~_...:::~-------

l 

o Individual 
o Corporate Officer - Titie(s): _________-'-___-"<-___ 

.) 

o Partner - 0 Limited 0 General I 
o Attorney-in-Fact 

~, D~~ I 
fe 

) o Guardian or Conservator I' o Other: ____________-..,.___-j-._______ 

I I 
~ Signer Is Representing: . I . 

~~~ 


I 




'.,' ALL-PURPOSE ACKNOWLEDGMENT 


State of California 


County of ·S.aA.hayv\.J!ALto 


On q--/l3- -05 before me, 

·---.:...:....:--;;;:COA-:-:::Tc.:7El---- ­

personally appeared OJ,-- lL~ Id-
SIGNERCS) 

.EJpersonally known to me - OR - o proved to me on the basis of satisfactory 
evidence to be the person(~whose name~ 
is/aY-€.-subsciibed to the within instrument and 
acknowledged to me that he/sJlts!tl-!eY executed 
th~ sam~ in' his/h'ttf/tlr&1r authorized 
capacity (ibS-'), and that by his/hkt/the?fJa' TERRIl. MuiiK'ttl signatures(,sj on the instrument the person(~; 

_ Comm:.1531217 . '" 
Ul NOTARY PUBlIC· CALIfORIllA VI or the entity upon behalf of which the 

Sarlamenla C ­1. . My C~mm. ElPireseJl:lo.2ooa;t· pers6n(~acted, executed the instrument. 

WITNESS my' hand and official seal. 

.&A~ .'tJ.. ~l.u ute.- .. 
.,/ 

NOTARY'S SIGNATURE 

--.....------ OPTIONAL INFORMATION ---------­
The ·information.below is not required by law. However, it could prevent fraudulent attachment of this acknowl­

. edgment to an u~authorized document. . 

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT 

.0 INDIVIDUAL 

o CORPORATE OFFICER 


TITLE OR TYPE OF DOCUMENT 

TITLE(S) 

o PARTNER(S) 

NUMBER OF PAGES
o ATTORNEY-IN-FACT 

o TRUSTEE(S) . 


. 0 . GUARDIAN/CONSERVATOR 

DATE OF DOCUMENT o OTHER: .________--,--- ­

. OTHER 

SIGNER IS REPRESENTING: RIGHT THUMBPRINT 
NAME OF PERSON IS) OR ENTIT¥(IES) 

OF 

SIGNER 

APA5/99 VALLEY-SIERRA. 800-362-3369 



Ray Carlson & Associates, Ince McppingA 
.BeffefWorld™ 

LAKEBED CONSERVATION EASEMENT 
.EXHIBIT "A" 

LEGAL DESCRIPTION. ~ .' 

Being a portion of the lands of Marvin G. Cardoza and Rita Cardoza, his wife as 

Joint Tenants as described in Parcel One of the Grant Deed recorded as 


Document No. 1982-0428360 of Official Records, Sonoma County Records and 


-further being 'a portion of Lot 3 of .Parcel Map No. 7704 as filed in Book 336 of 


Maps, at Pages 33-34; Sonoma County Records, also being a portion of the 


lands· of Vera C. Cardoza, as Trustee of the Vera C. Cardoza Trust; the lands of 


JOhA '8; ·Card04a, Jr. and M~ryL. Cardoza Trust; Edward J. Cardoza and 


.. Cathleen L. Cardoza; Vera C. ,Cardoza, as Trustee under"the..WiII of George S.
, ~l,,·t:·i~'\ ;,+:.:-:~,..". 1"'<'i""I~:••. '''''" ., 

. 
. ,', , . I' , '( 

Cardoz~j d~ceased; anp Maryln Cardoza and Rita Car,9oz~«s'i,9i~~priq~,~f~hflse 

deeds recorded as Document No. 1992-0077601, Book 3661:.of;OfficiaFlRecbrds,
. 4Ipl~':"":'::""""'i")"~'; \·:,~,\'~.~'.~Ii""·.';:/' 

. \ "., '.~ ~, : ....'.:

'at Page 352, Document No. 1'994-0045629, 1990-0125314r:~mdF1,9,8S":o'Qp,811 ;;til . 

of Official Records, Sonoma County Records, and being more partIcularly 

described as follows: 

Commencing at a %" iron pipe with illegible plastic plug marking the most 

easterJ.y corner of Lot 4 of the aforementioned Patcel Map No. 7704.; thence 


along thesQut~erIY:~Hq~ of said 'Lot AS,outh 40 degrees 42 minutes 39 seconds 


West, 1094.40 feet"(tJlap; South 40 degrees .21 minutes 59 seconds 'West, 


.1094.,5"4 feet)to the southerly corner of Lot 3. and 4 of said Parcel Map from


..wh'ic,h':a. '1'"lr'jro'{j""pip'fi with 'brass bap' stamped/~RP25" :P£?ars,Nor:tbApq,e.g,r,~~§,.?3 

minutes '37 setbndsWe.st, 5~OO'feet (Map,. North 46 degre~s t4,lTJin.~;t5?!~lt~,.,,·, 

.se,gpncl?: W.e~.t); thence along ·the southerly line of Lot 3 of said Parc~~J ,M~p South 

75lde·gre~s.2trminute~{~5 seCbhds'!West,1:7'~3r.4~,:ff;!~~ (M~Rl: s~wt~:.~P ,~~~r,~~.s 
01 minutes 20 seconds West) to the 'True Point of Beginning of the herein' . 

described parcel; thence leaving said southerly line South 33 degrees 45 minutes. 

48 seconds",E.as.t, 762.01 feet; thence South 09 degrees 08 minutes 40· seconds 

.. East, 1543:06 feet; thence South 51 degrees 20 minutes 06 seconds West, 

13'1.00 feet; thence North 76 degrees 25 minutes 58 seconds West, 1014.77 

feet; thence North 40 degrees 43 minutes 41 seconds West, 1701.72 feet to the 

aforementioned southerly line of Lot 3; thence continuing North 40 degreesA3. 

minutes 41 seconds West, 1.14 feet; thence North 34 degrees 57 minutes 51 

seconds'West, 707.43 feet; thence North 16 degrees 15 minutes 29 seconds 

West, 697.30 feet; thence North 50 degrees 03 minutes 52 seconds West, 

494.23 feet; thence South 84 degrees 00 minutes 01 seconds West, 656.83 feet 


to a%"iron pipe tagged "RCE 11226" marking an angle point in the 


411 Russel/Avenue'· Sonl0 Rosa, CA 95403,· Office: 707.528.7649· Fox: 707.571.5541 
1

"" E-mail:. rc~@rcl11ops,co:n'~ Web: www.rcmops.colTI 



northwesterly line of said Lot 3; thence along said northwesterly line North 30 


degrees 43 minutes 48 seconds East, 2856.63 feet (Map, North 30 degrees 23 


. minutes.24 secOnds East) to a point; thence leaving said northwesterly line South 


25 degrees 05.minutes 25 seconds East, 2557.08 .feet; thence South 33 degrees 


45 ininutes 48 seconds East, 1115.31 feet to the Point of Beginning. . 

Containing 187.4 acres., more or less. 

APN 068-060-057 ptn 
SCAPOSD - Tolay Lake Easement 

Job No. 2004-055 
.July 29,2005 

.­

2 



·.. 


. Project: Tolay Lake Ranch 
S'on<?"1aCounty 

CERTIFICATE OF ACCEPTANCE 
I "'. 

'..~~ 
" '.....:~. . . ;~'l OJ ." . 

THIS IS TO CER.TIFY th~t the~ i(.Jterest in real property conveyed by the 
i •..• ro· ; 

deed .or grant, dated. St.plt//lJJ(.(~.:2 :"3Ct~ fr.om Cou~ty of Sonoma to the STATE 
'. ' 

OF CALI FORNIA, is hereby accepted bythe under~igned officer on behalf of the 

State of California, pursuant to authority conf~rred by authorization of the Wildlife 

Conservation Board, Department of Fish and Game, Resources Agency, State of 

California, adopted on February 24, 2005, and·the grantee consents to.the 
" . . 

recordation thereof by its duly authorized officer. 

STATE OF CALIFORNIA 
Resources Agency 
Department of Fish and Game 

By: 	 .QQ \ "'- ) d <>-,*\~. 
AI Wright 
Executive Director 
Wildlif~ Conservation Board 


